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e
STATE OF OREGON [,\(’\ ,
COUNTY OF GRANT
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

JERALD CLAUSEN RICHARD SMARR CHET HETTINGS
BARBARA CLAUSEN ELIZABETH SMARR 32543 WATERMAN RD
44011 HWY 26 43588 HWY 26 MITCHELL OR 97750
DAYVILLE OR 97825 DAYVILLE OR 97825

confirms the right to use the waters of JOHN DAY RIVER, a tributary of COLUMBIA RIVER, for IRRIGATION of 52.8
ACRES AND STOCK.

This right was confirmed by decrec of the Circuit Court of the State of Oregon for Grant County. The decree is of record at
Salem, in the Order Record of the Waler Resources Director in Volume 15, at Page 461. The date of priority is 1868,

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed
1.32 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the points of diversion.

The points of diversion are located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
128 26E WM | 35 | NESE ADDITIONAL - 1620 FEET NORTH AND 390 IFEET WEST FROM
SE CORNER, SECTION 35
128 26 E WM | 36 | SWSW | ORIGINAL RINGSMEYER DITCH (POD NO. 1) - 4800 FEET
SOUTH AND 980 FEET EAST FROM NW CORNER, SECTION 36

The amount of waler used for irrigation, together with the amount secured under any other right for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre irrigated from APRIL | TO SEPTEMBER 30; FURTHER
LIMITED TO 1.0 ACRE-FOOT PER ACRE PER CALENDAR MONTH TO JULY | AND 3/4 ACRE-FOOT PER ACRE
THEREAFTER; TOTAL FIVE ACRE-FEET PER ACRE FOR [IRRIGATION SEASON, measured al the point of diversion.

A description of the place of use is as follows: )
Twp Rng Mer | Sec Q-0 Acres / f (}

125 26 I WM | 35 SE NW 37.3 . _.']ﬂ“m’.:.l.

12§ 26 E WM | 35 |NESW | 155 |@—

The quantity of water diverted at the new point of diversion, together with that diverted at the old points of diversion, shall
not exceed the quantity of water lawfully available at the original points of diversion.

The water user shall maintain a headgate, an in-line flow meter, weir, or other suitable device for measuring and recording
the quantity of water diverted,

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-8171-cf-25871.jlj Page | of 2 Certificate 90274




Water shall be aequired from the same surface witer souree a3 the original point of diversion,
The water user shatl maintain a fish screen or fish by-pass device.

The right te the use of the water for the above purpose i testricted 10 beneficial use on place of use described, and is subject
1o all other conditions sand fimititions comained in said decree.

This certilicate is issued te confirm an ADDITIONAL POINT OQF DIVERSION AND PARTIAL CANCELLATION OF A

WATER RIGHT approved by an order of the Water Resources Director entered December 6, 2002, at Special Order Volume
56, Page 3242 approving Transter Application 8U7E, superendes Cortilicate 2587, State Record of Water Ripht Certilicates,

MAY 15 2015

Witer Ry
Thosmas
Oregon

services Division Adininistrator, for
bvler, Director
ler Resources Department

T-8171-Ci-23871 jlj Page 2 ot 2 Recorded in State Record of Water Right Certificates numbered 90274,
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FINAL PROOF SURVEY

LUNDER
Tronsfer 78171
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and
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and
Chet Hetiinga

Surveyed March 22, 2005

LS

“ries Water Rign, =
'UZ 72 WRE éﬂ' )
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WATER RESUURCES DEPT
SALEM. OREGON
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9[51 ; STATE OF OREGON
COUNTY OF GRANT
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

JERALD CLAUSEN RICHARD SMARR CHET HETTINGS
BARBARA CLAUSEN ELIZABETH SMARR 32543 WATERMAN RD
44011 HWY 26 43588 HWY 26 MITCHELL OR 97750
DAYVILLE OR 97825 DAYVILLE OR 97825

confirms the right lo use the waters of JOHN DAY RIVER, a tributary of COLUMBIA RIVER, for IRRIGATION of 99.2
ACRES AND STOCK.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Grant County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 15, at Page 461. The date of priority is 1868,

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed
2 48 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the point of diversion.

The points of diversion are located as follows:

Twp Rng Mer | Sec 0-0Q T Measured Distances
125 26E WM [ 35 [ NESE ADDITIONAL - 1620 FEET NORTH AND 390 FEET WEST FROM
| SE CORNER, SECTION 35
28 26E WM | 36 | SWSW | ORIGINAL RINGSMEYER DITCH (POD NO.|) - 4800 FEET
SOUTH AND 980 FEET EAST FROM NW CORNER., SECTION 36

The amount of water used for irrigation, together with the amount secured under any other right for the same lands, is limited
to ONE-FORTIETH of one cubic toot per second per acre irrigated from APRIL 1 TO SEPTEMBER 30; FURTHER
LIMITED TO 1.0 ACRE-FOOT PER ACRE PER CALENDAR MONTIH TO JULY | AND 3/4 ACRE-FOOT PER ACRE
THEREAFTER; TOTAL FIVEE ACRE-FEET PER ACRE FOR IRRIGATION SEASON, measured at the points of
diversion.

A description of the place of use is as follows:

Twp Rng Mer | Sec 0-Q Acres
128 % E WM |35 |SWNE | 364 of
125 26 WM |35 | SENE_ (192 |/
128 2% E WM |35 | NESE__ 150 |/
125 6 E WM |35 |NWSE | 285 |~

The quantity of water diverted at the new point of diversion, together with that diverted at the old points of diversion, shall
not exceed the quantity of water lawfully available at the original points of diversion.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183 482. Pursuant to ORS 183 482, ORS
536.075 and OAR 137-003-0673, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
lollowing the date the petition was filed, the petition shall be deemed denied.
T-8171-cf-25637 jlj Page | of 2 Certificate 90275




The water user shatl maintzin a headeate, an in-line llow meter, weir, or other suitable device for measuring and recording
she quaniity of water diverted,

Water shall be acquired from the same surfuce waler source as the original point of diversion,
The water wser shall maintain a fish screen or fish by-pass device.

The right to the use of the water for the above purpose is restricted to benelicial use on place of use described, and is subject
to all other conditions and limitations contained in said decree.

This certificare is issued o confirmy an ADDITIONAL POINT OF DIVERSION approved by an crder of the Water
Resources Director entered December 6, 2002, at Speciat Order Volume 36, Page 2347 approving Fransler Application
8171, supercedes Centificate 25637, State Record of Water Right Certificates.

MAY 15 2015

ervices [ivision Administrator, tor
Thomas vler, Director
Orczon Water Resources Depapiment

T-g1 7825637 1) Page 2 of 2 Recordud in State Record of Water Right Certilicates oumbered 90275
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NOVL 3 3%ed

STATE OF OREGON ’#:sz‘” ATER RESONSNEREDT,
BEI TR pTaony

WATER WELL REPORT
{am yequired by ORE 837.768)

[

22497

{1} OWNE

i E z Well Numben
i e~

(" LOCA&ION OF WELL by lagal description:

(8) WELL TESTS: Minimum testing time ig 1 hour

[ certify that the work I performed on the construction, alteration, or

) Flowing abandonment of this well is in cofmpliance with Oregon well construstion
@ pump LI Baiter O aw Ariesian standards, Materials uvsod and Information reported above are trie to my best
Yield gal/min Pieawdpwy, Freill stem st Time knowledge and belief.
- WWC Number
H]
1 hr,
F) "?J:P i} i Bigned Date
{bonded) Water Well Constructor (‘artiflcntion

I nceapi responsibility for the conatruction, alteration, of abandonment
Terperatuire of Waler .. — -~ - Depth Antesiun Flow Found worlt performed on this well during the conatruction dates reported above. ail
W a water analysis dond? [lvee  Bywhom work performed during this time W in complinnce with Oregon well

2] Toolitle

133d smy stesta contain water not suitable For intended wse?
[ saty 3 Muddy T Qdor [ colored LI Other

Depth of strata: A, .

construction standards, This report i3 true to the beat of my knowledge and

baliaf g i.éz a ﬁfé WWC Number

Signed Date

WHITE COPIES - WATER REZDURCESR DEPARTMENT

YELLOW CORY - CDNSTRUCTOR

PINK COPY : CUSTOMER | SR 10/86

COas)ReE e

swirrn

Cuunty h e Ltbbibtuche ” Longitude I
Tawnship Mor S, Range 2 k. RarW, Whi
iy S - Section .....M,...mmmm iy “i..é:.._. Vi
(2) TYPE OF WORK: “Faw Lot Lat " Bloek Subdivision
Ef Mew Welt i Deepen LI Recondition L] Atandon Street Address of Well {or nenvest adrresa} :
{3) DRILL METHOD
[ rotaryAir [0 Rotary Mud [ Cabin {10) STATIC WATER LEVEL:
B ovher st o = s ft_ below jand surface. Eata
(4} PROPOSED USE Artesian pressure 1b. per seunne fneh. Date
HDumest:c 1 t%nm.munity 1 Il},:luatrial I Irtigatibn (1 1) WATER BEARING ZONES:
£] Thermal L Tnjectivn T3 Other . .
) BORE HOLE CONSTRUCTION: Tlepth nt which water was firat found
cial Construction approval Y8 I%’ Depth of Complotad Wall g ) . From To -~ Egtimated Flow Rate WL
Yo Mo - 2.2 2.4 Se.6Pm| lo
Faplosives used | [H" Type Amount
HOLE ' SEAL Amount
Dian‘eter F;jom 2’1‘9 byﬂ:ﬂﬂﬁ Fgm ‘:.‘.-I'o na;:knor pounds
fiel i nn! [=] ¥
2 oo | to . ) {(12) WELL LOG: Ground elevation _
; Material From To SWL
— B"blulﬂ L’L{ﬂy [] /
How waaseal placed: Method, (14 OOs O'c' U p OE Crar Hael B n Je Qﬁ_
& other  Fheara. I Coqbfe GrAwe] 22 124 | {0
Back{il placad fram ft. to ft.  Mnterinl CGFAY ¢ jﬁ 1 2y é"o I Fe)
Gravel placed from i) ft.  Sizeof greyel
(8) CASING/LINER: B
Diameter . From , To  Gauwge| Steel Plustts Welded Threaded
Casing: 0 12e 08w O H 0
R O L3
o o Lo £r
Liner: |1 ] W] [ MP" “Eﬁ
A D Ll ]
Final Incation of shas(s) ‘ SEp 41945
@ PERFORATIONS/SCREENS:
L} Pordforations Method WATF B BELH UHC-!:S BERE
£} Socwers Tyor .. Mnterinl R K ==
Hlot Telo/pipe
it To size  Number [ipmetier mize Cerulng  Liner "
O i
| ‘o
N S
-3 a
s 0 [ Date started .......7,,‘“,".31;:2,,“,_‘20_ Completod WL N &
Ll Ll (unbonded) Water Well Constractar Certification:




. o{
mw’rtw REGO

WUN L3 ebiy

WATER nugmit (nmima T ey -
trire ﬂz,fr 'PF”’TJ ol e 17909
: TR . . e Car . o !
WATER WELL REPORT 0O e o T PP
{ax pequirod by ORS 537.7¢%
(1) OWNER: well Nomber—— | {%) LOCATION OF WELL by legal description:
Name wSein e Clounty Latitods L Tgitude o
A.ddm“ (‘1, l} 5J 97 I {2 - . Towrmhip _Ll.i._m P 5, nangew,.,,_'Z,(S_Em B or W, WM,
gy VIR e S0 R TR G| Saction b u _SE u ,
(2) TYPE OF WORK: Tax Lot Lat Block r SubdivisEn. o
[ New Weld ] Deepen {1 Recondition " Abandon Stvoet Address of Well (or neareas addreys) — ‘ o ]
(3) DRILL METHOD — | -
[] fotaryAlr [ RotaryMud | f Cable {10) STATIC WATER LEVEL:
L] otmer . — s s o ——— — ft. below lyed murface, Date _..:Y,..J_'D_._‘E* i A4 }
(4) PROPOSED USE: Artesint pressure lﬁ.persqunm Ineh. Date i
{ Domestie Il Community L,_J Industiial El lrrigntion (11) WATER BEARING ZONES:
1 “thermal [ injoctian L1 other e . et
BORE HOLE CONSTRUCTION: | Depth at which water was fint found ; :
ial Conptruction spproval o8 I%, Tepth of Compluted Wall A0 From To - Eatimated Flaw Rate FWL.
Ve No | . o R L3 20 LP
Explosives wsed c & TYRE i Ameinl . nii— 2 R q G-
HOLE SEAL Amourt n
Plameter From 1'ru Matorial From To auc::lsn or pounds .
i} O] (Eamth () % fv)
ﬂ 1o | lbn (12) WELL LOG: GF0}5£§elevation - u—
Material . , From Ta WL
[ Fowin clayY e lilo| R
How was sonl placed: Muthod L1 A (18 ¢ Oo DOp CrAy Habd Pan o 1 IR %
L1 Othee ‘ Cheem . SIich?CIAY [z 1341 %
Backéill placed from ftto B Miaterial : _G‘"A ¥ ‘_]ﬂ '+ kA b{,/ r_?(_.l Jese “2
Gravel placed frum ft. to o . Stzeolgravel o . . "
(6) CASING/LINER:
Dipmetor From  To  Gauge| Stee] Plastic Welded Thrended a
Casing +) 23 1.0 il [T 2 i1
O o o O )
o O | 0 '
— W | O
Linsr i R | ] [:1 -
D O @ O SR
Finat logation of shoe(s) ‘ " L;,, ﬁ :j T 5Hl~. | ;
" hEh) il Rl M F.
@ PERFORATIONS/SCREENS: - .
D Perfarntions Method ... _ ' oy Aot —
1 Screens Type & Materlnl . - SE i ’1 SIsH]
Hlot Talefpipe - ‘
Tom To stze Number, Diameter ;;:;pm Cosing  Liner VAT ‘EH HESDUH_QEE; DERPY
5 ‘ K o SALEM, OREGON
B W I 5 -
— U U i I I -
S |
o - - ’g . D Dm-_ummd.._'?‘- e = q'ﬁ — Completed T gt = ‘"?D _
R - _— vam L .
e s L - {unbonded) Water Well Constructor Certification:
(8) WELL TESTS; Minimum testing timeis 1 h?‘};\iing I certify thal the work 1 performed on. the conatruction, alteration, or
. ) abundonment of this well is in epmpliance with Oregon well conatruction o
el pummp 1 Bater P Astesian standards, Materials used and mformation reported above ave true to my bust
Yield gal/min Drawdown Dl grem ot Time knowledge and belief.
ot Pm qpl ; Tho N WWC Nutnber e s
i Bigned - ‘ Dute
(bonded) Water Well Constructor Clertificationy
N . ‘ : T accepl responsibitity for the construction, alteration, or abandenment
Temperatire nf“t_m - Dapth Artesion Fl“_w rmmd"_“‘“""‘“ work patformed on this well during the congtruction daten reported above. all
Wasa 0 water analyais done? [d¥es " By whom — — | work performed during this time is in compliance with Oregon well
. Dld any strata contain water not suitable for intended use? [ Tou littls construction standards. This report is true to the best of my knowladge and
I3 say [ Muddy [ Odor T Colored T Other ‘ befief. WWC Number {8 8 _ .
Depth of ptrala: Signed - Date = =

WHITE COPIES - WATER RESOURCES DEPARTMENT

" YELLOW COEY - CONSTRUCTOR

PINK Co_m’ - CUSTOMER SRLAC 10/86

"




GRAN 50449

\g,....-a-‘"_ﬁ

STATE OF OREGON
WATER SUPPLY WELL REFORT
tas required by ORY 337.743)
Insiructions for completing this repart are an the last page of this form.

WELL LD 41 vl

START CARDY #

Wl Mombet

WORK

{(HTYPE O
3 New Well weepening [ Allerulion (repair/eceondition) [ Abandonment
3 DRILI, METHOL:
oary Air 1 Rotaty Mud ﬂ(?ahlc O Auger
0 Other —

(#) PROPOSED USE:
S Domestic [ Commwnity [ Indusirial [ tmigation
U Thermal ] Injection L) Livestock (1 Other

(5) BORE HOLE CONSTRUCTION:
Speciat Construction approvel (] Yes PRbln Ereprh of Complewd Welf 1.

Explogives used [ Yes Preio Type Amount

HOLE
ZX 85

SEAL

/l:g;n Iﬁacks or ponnls

T

DHaniuder  From

ELL by Jepal desceiption:
Latiue Longitide

M or@ Range Lo Wown,
Seenon L 1/4

Tax Lut_?_)mml Biock E
Sireet Address of Well wr nearest yddress) : —
Sk A Y Lo &
{10} STATIC WATER LEVEL:
f ft. below land surface. Diate Feifd ]
Arlesian pressure _,_,_,Q_,_,_lh‘ pér square inch Dawe /
/45

(1)) WATEKR BEARING ZONES:
Estimated Flow Rale SWl,

HGFH] ’

Subdivision e

Depih ai which water was first found

From To

95 A

(12) WELL LOG:
Cirpund Eleviion

s

Material From Ta WL

How was soal placed: Meathed DA I8 OC Op OE

£ Onher

RackfH placed frum "~ flw.— n Material

Gravel placed from — ML Lo Size of gravel e

{6) CASING/LINER:

P ter  From To  f{raepe Steel  Plastic  Welded Threaded

cutng XIS T cé o o oo oo
[ 0 3 {1
] {1 ] &
o O e .

Liner: 22" 40 :_1@@]&1,1.&! R " - S
] 3 0 [l

Drive $hoe used £ Inside []Cut iy Bl None

Fimal location of shae(s) H’ o}

(7) PERFORATIONS/SCREEMNS:
Werlonations Method A CUT

Type 5‘;—{2 | Malerial

(EEENCIASTONE, | /107 12D

R § L LA

[ Sereens T o m
Slot Tele/pipe TR RN RN AL,
From o | ize MNumber I[,;rmmz:;; shee Casing  Einer
iDL Y9 13cr X 0 VAT
&5" 1aiD it 0 5
] [
£l = ;. ;
(8) WELL TESTS: Minimum testing time is L hour Date staried 0 “"“‘P“"e"—éimﬁm
CwAng {unbonded) Water Well Constructor Certifleation:
. Eail “Fair 2 Artesion
C]Pump L Buiter _' “ 1 centify thul the work | performed an the construetion. ulleration, or ubundon-
Yield gal/min Drawdown Brilt stem nt Time ment of 1hix welk is in vomplignse with Oregon water supply well construction
Wm uﬂ‘ﬂﬂ uN QIC' ¢ hr. standards. Matctials ysed and informriog reponed above wrs (e (o the best of my

)
Temperature of water j]i 2 Dipth Ariesion Flow FOund e oo

Was & wiatit anafysis done? [iYes By whom
LHd any gieata contain water nok suttwble for intended vse? ] Too iule

Clsalyy OMuddy Dldor D Coored CDOher i FUS—
g& Depih of strata;

knawladge and bﬂ‘“ﬁfﬁ’” LAY S
sures DRILIMG )7~ 294]

(bunded) Water Well Canstructor Certification:
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Important Disclaimer

This water rights research was conducted by staff at the Watermaster's office
located in Canyon City, Oregon. Although every effort has been made to ensure
an accurate search, the following discrepancies may occur:

»

Acreage shown with a +/- symbol are approximations of the amount of
water right on a tax lot. This could mean that a water right does not lie
entirely within the tax lot requested or there is some other doubt as to the
actual acreage indicated.

If the recipient of the research wishes to know more accurately the
amount of water rights appurtenant to their property they may want to
consider hiring a surveyor who offers services to assemble a complete
“water right portfolio”. Individuals or businesses who perform this type
of work can provide more detailed information on the amount of water
right acreages on their property and better determine totals of legal flow
or rate for each tax lot in question.

Although a property may have water rights of record, if they have
undergone five successive years of non-use they may be subject to
cancellation under ORS 540.610. For a copy of this statute or more
information, please contact the Watermaster's office.

Some research may indicate water rights appurtenant to the property may
be in “permit” form or may be in “transfer” form. These forms of a water
right are a valid water right of record but are in an “Inchoate status”, This
means the water right is subject to variations, alterations or changes as the
water right is processed to completion into a water right certificate. For
more information contact the Watermaster Office.

It is critical that the person requesting the research carefully check any
research conducted by staff from this office to be sure that the water right
is appurtenant to the property they are interested in. Any listings as a
result of a manual search of the Watermaster's records are not based on
the official water right of record. The gfficial water right records are kept
in the Salem office.
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MEMO

Monday, August 14, 2023

Subject: Irrigation season for water rights in the John Day Basin

“The Irrigation season of the John Day River and its tributaries is hereby fixed as
the period from April 1st to September 30th of each year.”

John Doy Bosin Decree, Parograph 106, Page 80

Irrigation that is authorized outside of the dates of April 1st through September 30th of each year is only
allowed if the individual water right specifies a different period of time. H the centificate of water right
in guestion does not list a time frame for an authorized irrigation season the default season is set by the
John Day Basin Decree as April 1st through September 30th of each year, Please read your certificate of
water right for clarification of your allowed irrigation season.

Violation of Oregon Water Law or Oregon Water Resources Department Administrative Rules may be
subject to enforcement action and may include fines and or civil penalties as allowed under law.

If you have an'y guestions concerning your water rights please do not hesitate to contact the local
Watermaster Office for assistance.

Thank You
Eric W, Julsrud

Watermaster District 4

Oregon Water Resources Dep.



Tuesday, September 26, 2023

lrrigation Season

The irrigation season of the John Day River and its tributaries is hereby fixed a5 the period from

April 1°* to Septermber 30" of each year,

Rate and Duty

1. Main lohn Day River above Picture Gorge;

A rate of flow limited to ane-fortieth of one cubic foot per second per acra during the irrigation season.

A quantity of water [imited to one acre foot per acre during any calendar month prior to luly 1%, and
thereafter not to exceed three-fourths of one acre foot per acre, and a total limitation during the irrigation
season not to exceed five acre feet per acre.

River:

A rate of flow limited to one-fartieth of one cubic foot per second per acre during the irngation season.

A quantity of water not to exceed one acre foot per acre during and calendar month and a total quantity
during the irrigation season not to axceed five acre feet per acre.

3. Sputh Forlk John Day River and tributaries, all tributaries of the Main John Day River, and of
the North and Middle Forks of the Jehn Day River,

A rate of flow lirited to one-fortieth of one cubic foot per secand per acre prior to June 1%, and therzafter not
to exceed one-eightieth af one cubic foot per second per acre during the remainder of the irrigation seasan.

A quaniity of water lImited to one acre foot per scre durlng any calendar manth prior to June 1%, and not to
exceed, during the irrigation season, four acre feet per acre.

-lohn Day River Decree, Paragraph 106, Page 79-80



FORFEITURE OF WATER RIGHTS

540.610 Use as measure of water right; prasumption of forfaiture of right for nonuse; basls for
rebutting presumption; confirmation of rights of municipalities.

(1) Beneficial use shall be the basis, the measure and the limit of all rights to the use of water in this state.
Whenever the owner of a perfected and developed water right ceasas or fails to use all or part of the water
appropriated for a period of five successive years, the failure to use shall establish a rebuttable prasumption of
forfeiture of all or part of tha water right.

{2) Upon a showing of failure to use beneficially for five successive years, the appropriator has the burden of
rebutting the presumption of forfeiture by showing one or more of the following:

{a} The water right is for use of water, or rights of use, acquired by cities and towns in this stata, by
appropriatlon or by purchase, for afl reasonable and usyal municlpal purposes.

(B} A finding of farfeiture would impair the rights of such cities and towns to the use of water, whether
2cquirs.-c: bg appropriation or purchase, or heretofore recognized by act of the legislature, or which may hereafter

e acquired.

{c) The use of water, or rights of use, are appurtenant to property obtained by the Department of
Veterang' Affairs under ORS 407,135 or 407.145 for three years after the expiration of redemptions as provided in
CRS 18.568 to 18.588 while the land is held by the Director of Veterans' Affairs, even if during such time the
water is not used for 3 period of more than five suctessive years.

(d) The use of water, or rights of use, under a water tight, I the owner of the property to which the right is
appurtenant is unable to usa the water dus fo economic hardship as defined by rule by the Water Resources
Commission,

(e) The period of nonuse occurred during a period of tima within which land was withdrawn from use in
accordance with the Act of Congress of May 28, 1956, chapter 327 (7 U.S.C. 1801-1814; 1 821-1824; 1631-183N),
or the Federal Conservation Reserve Program, Act of Congress of December 23, 1985, chapter 198 {16 U.8.C,
3831-3836, 3841-3845). If necessary, In a cancellation proceeding under this section, the water right holdar
rebutting the presumption under this paragraph shall provide documentation that the water right holder's land was
withdrawn from use under a faderal reserve program. '

(f} The end of the alieged period of nonuse occurred more than 15 years before the date upon which
evidence of nonuse weas submitted to the commission or the commission initiatad cancellation proceedings under
ORE 540.631, whichever ooours first.

{g) The owner of the property to which the water right was appurtenant is unabia to use the water
because the use of water under the right is discontinued under an order of the commission under ORS 537.775.

(h) The nonuse accurred during a period of ime within which the watar right holder was using reclaimed
water in lieu of using water under an existing water right.

{1} The nonuse oectirred during a period of time within which the water right holder was reusing water
through land application as authorized by ORS 537,141 (1)()) or 537.545 (1)(g) in lieu of using water under an
existing water right.

(i) The owner or ococupant of the property to which the water right is appurtenant was unable to make full
beneficlal use of the water because water was not available, A water right holder rebutting the presumption under
this paragraph shall pravide evidence that the water right holder was ready, wllling and able to use the water had
it been availabie, . '

(k) The holder of a water right Is prohibited by faw from using the watgr, If the prohibitlon is subject to
remedial action that would allow the use of the water, the water right holder ghall provide evidence that the water
right holder is conducting the remedial action with reasonable diligence.

(1) The nonuse accurred during a period of time within which the exarcise of all or part of the water right
was not necessary due to climatic conditions, so long as the water right holder had a facility capable of handling
the fuil allowed rate and duty, and was otherwise ready, willing and able to usa the entire amount of water allowed

under the water right.
{m) The nonuse occurred during a periad of time within which the water was included in a transfer

application pending before the Water Resources Department.

(3) Notwithstanding subsection (1) of this section, if the owner of a perfected and developed water right uses

leas water to accomplish the beneficial use allowed by the right, the right is not subject to forfaiture so long as:
{a) The user has a facility capable of handling the entire rate ang duty suthorized under the right; and
{b) The user Is otherwise ready, willing and able to make full use of the right.

{4) The right of all cities and towns in this state to acquire rights to the use of the water of natural strearms and
lakes, not otherwisa apprepriated, and subject to existing rights, for all reasonable and usual municipat purmoses,
and for such future reasonable and usual municipal purposes as may reasonably be anficipated by reason of
growth of poputation, or to secure sufficiant watar supply in cases of emeargency, is axpressly confirmad.

{5) After a water right is forfeited under subsection (1) of this section, the water that was the subject of use
shall ravert to the public and become agalin the sublect of appropriation in the manner provided by law, subject to
existing priorities. [Amended by 1985 ¢.689 §5; 1987 ¢.335 §4; 1989 ¢.699 §1; 1589 ¢.833 §61a; 1991 ¢.370 §6;

1995 ¢.356 §2; 1805 ¢.366 §1; 1897 c.42 §5; 1097 ¢.244 §5, 1997 ¢.283 §1, 10589 £.335 §3; 1699 ¢.804 §53.4]



